Substituted 6/23/15

Substituted & Enacted 6/23/15


Introduced by the Council President at the request of the Mayor and substituted on the floor of Council: 
[image: image1.wmf]ATTACHREVEXH1.tif

[image: image2.wmf]ATTACHREVEXH2.tif


ORDINANCE 2015–397-E
AN ORDINANCE appropriating $120,000.00 TO FUND THE ST. JOHNS RIVER TAXI OPERATING AND MARKETING SERVICES AGREEMENT (“AGREEMENT”) for the St. John’s RIVER taxi service FROM THE SMG MANAGER CONTRIBUTION, as initiated by REVISED b.t. 15-084; Providing a carryover of funds FROM YEAR TO YEAR UNTIL SUCH FUNDS ARE EXPENDED IN ACCORDANCE WITH THE AGREEMENT; PURPOSE; APPROVING AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE THE AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND LAKESHORE MARINE SERVICES, LLC, A FLORIDA LIMITED LIABILITY COMPANY; ADDITIONAL AUTHORIZATION; PROVIDING FOR CITY OVERSIGHT BY THE PARKS, RECREATION AND COMMUNITY SERVICES DEPARTMENT IN CONSULTATION WITH THE DOWNTOWN INVESTMENT AUTHORITY; AMENDING CHAPTER 28 (PARKS, RECREATION AND COMMUNITY SERVICES), PART 1 (GENERAL), SECTION 28.103 (POWERS; FUNCTIONS AND DUTIES OF DIRECTOR), ORDINANCE CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville (“City”) issued Request for Proposal No. ESC-0550-14 (the “RFP”) for a long-term river taxi service agreement in downtown Jacksonville along the St. Johns River, which services included three (3) marine vessels (collectively, the “River Taxi”) to provide daily river taxi transportation during the week, sunset cruises, eco-tours, historical tours, private tours or charters, and other events (collectively, the “River Taxi Operating Services”); and


WHEREAS, Lakeshore Marine Services, LLC, a Florida limited liability company (“Operator”) RFP response was ranked the highest amongst the RFP proposals received by City, and City and Operator entered into the short-term St. Johns River Taxi Services Agreement dated August 4, 2014, as amended (the “Short-Term River Taxi Agreement”) to prevent the River Taxi service from being interrupted while a long-term agreement was being negotiated by the parties; and

WHEREAS, the River Taxi service ridership levels on weekdays have been consistently low under the Short-Term River Taxi Agreement, which has made it difficult for Operator to sustain the River Taxi service and pay the operating expenses related thereto; and


WHEREAS, Operator intends to create a marketing, educational and sponsorship campaign for the River Taxi service through a program known as “OnBoard Jax!” (the “River Taxi Marketing Services”) to assist Operator with the River Taxi operating expenses and ridership levels; and

WHEREAS, the City recognizes the importance of the River Taxi service in transporting individuals across the St. Johns River and it is the City’s desire to create a vibrant and dynamic downtown through increased use of the River Taxi Operating Services; and  


WHEREAS, Operator has secured at its own expense two vessels and intends to purchase or lease a third and desires to enter into a long-term agreement with the City to perform the River Taxi Operating Services and River Taxi Marketing Services; and


WHEREAS, the City believes the River Taxi Operating Services are beneficial to the citizens of Jacksonville and revitalizing downtown, and City desires to contribute funding towards the River Taxi expenses in exchange for the Operator performing the River Taxi Operating Services and the River Taxi Marketing Services subject to the conditions contained herein; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Recitals.
The recitals above are true and correct and incorporated herein by reference.

Section 2.

Appropriation.  For the 2014-2015 fiscal year, within the City’s budget, there is hereby appropriated the indicated sum from the SMG Manager Contribution account listed in subsection (a) to the account listed in subsection (b):

(Revised B.T. 15-084, attached hereto as Revised Exhibit 1 and incorporated herein by this reference):
(a) Appropriated from:

See Revised B.T. 15-084
$120,000.00

(b) Appropriated to:

See Revised B.T. 15-084
$120,000.00

Section 3.

Carryover.

The funds appropriated hereby shall not lapse but shall carryover as appropriated from year to year until such funds are expended in accordance with the St. Johns River Taxi Operating and Marketing Services Agreement (“Agreement”) authorized in Section 4 of this ordinance.
Section 4.

Purpose.  The purpose of the appropriation in Section 2 is to provide funding for the Agreement between the City and Operator authorized in Section 5 of this ordinance.

Section 5.

Approval and Authorization of the St. Johns River Taxi Operating and Marketing Services Agreement between the City and Operator.  There is hereby approved, and the Mayor and Corporation Secretary are hereby authorized to execute on behalf of the City the St. Johns River Taxi Operating and Marketing Services Agreement between the City and Operator, in substantially the form attached hereto as Revised Exhibit 2.
Section 6.

Additional Authorization. The Director of Parks, Recreation and Community Services Department is hereby authorized to execute additional amendments to the St. Johns River Taxi Operating and Marketing Services Agreement pursuant to the agreement terms.
Section 7.

Oversight Department. The Parks, Recreation and Community Services Department (the “Parks Department”) shall oversee the Agreement in consultation with the Downtown Investment Authority (“DIA”).  The Parks Department shall regularly consult with and inform the DIA Board on the status of the Agreement terms.  The Parks Department shall work directly with and obtain input from the DIA Board regarding River Taxi Marketing and Operating Services during the administration of the Agreement.  
Section 8.

Amending Chapter 28 (Parks, Recreation and Community Services), Part 1 (General), Section 28.103 (Powers; functions and duties of Director), Ordinance Code.  Chapter 28 (Parks, Recreation and Community Services), Part 1 (General), Section 28.103 (Powers; functions and duties of Director), Ordinance Code, is hereby amended to read as follows:


CHAPTER 28. PARKS, RECREATION AND COMMUNITY SERVICES

*  *  *

PART 1.
GENERAL

*  *  *

Sec. 28.103.   Powers; functions and duties of Director.  The Director of Parks and Recreation shall have the following powers, functions and duties, and shall have a liaison relationship with the Executive Director (a/k/a the Economic Development Officer) at the Office of Economic Development (d/b/a Economic Development Board) to effectuate such powers as needed: 

*  *  *

(f)
The Director, in consultation with the Downtown Investment Authority, may operate a river taxi service on behalf of the City to and from City owned or leased waterfront and dock facilities under the Department’s control subject to funds lawfully appropriated by the Council for operating or capital expenses related to such river taxi service.

Section 9.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

___/s/ _Lawsikia J. Hodges_____________________

Office of General Counsel

Legislation Prepared by: Lawsikia J. Hodges
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ST. JOHNS RIVER TAXI
OPERATING AND MARKETING SERVICES AGREEMENT

THIS ST. JOHNS RIVER TAXI OPERATING AND MARKETING
SERVICES AGREEMENT (“Contract’) is made and entered as of July 1, 2015 (the “Effective
Date), by and between the City OF JACKSONVILLE, a municipal corporation and political
subdivision of the State of Florida (“City ’) and LAKESHORE MARINE SERVICES, LLC, a
Florida limited liability company.

RECITALS:

WHEREAS, City issued Request for Proposal No. ESC-0550-14 (the “RFP”) for a long-
term river taxi service agreement in downtown Jacksonville along the St. Johns River, which
services included three (3) marine vessels (collectively, the “River Taxi™) to provide daily river
taxi transportation during the week, sunset cruises, eco-tours, historical tours, private tours or
charters, and other events; and

WHEREAS, Operator’s RFP response was ranked the highest amongst the RFP
proposals received by City, and City and Operator entered into the short-term St. Johns River
Taxi Services Agreement dated August 4, 2014, as amended (the “Short-Term River Taxi
Agreement”) to prevent the River Taxi service from being interrupted while a long-term
agreement was being negotiated by the parties; and

WHEREAS, the River Taxi service ridership levels on weekdays have been consistently
low under the Short-Term River Taxi Agreement, which has made it difficult for Operator to
sustain the River Taxi service and pay the operating expenses related thereto; and

WHEREAS, Operator intends to operate the River Taxi and provide the operating
services more particularly described on Exhibit A-1 attached hereto (collectively, the “River
Taxi Operating Services™); and

WHEREAS, Operator also intends to create a marketing, educational and sponsorship
campaign for the River Taxi service through a program known as “OnBoard Jax!”, which
program activities are described on Exhibit A-2 attached hereto (the “River Taxi Marketing
Services™), to assist Operator with the River Taxi operating expenses and ridership levels; and

WHEREAS, City recognizes the importance of the River Taxi service in transporting
individuals across the St. Johns River, and it is the City’s desire to create a vibrant and dynamic
downtown through increased use of the River Taxi Operating Services; and

WHEREAS, Operator has secured at its own expense two vessels and intends to
purchase or lease a third and desires to enter into a long-term agreement with the City to perform
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the River Taxi Operating Services and River Taxi Marketing Services in accordance with the
terms herein; and

WHEREAS, the City believes the River Taxi Operating Services are beneficial to the
citizens of Jacksonville and revitalizing downtown, and City desires to contribute funding
towards the River Taxi expenses in exchange for the Operator performing the River Taxi
Operating Services and the River Taxi Marketing Services subject to the conditions contained
herein.

NOW THEREFORE, in consideration of the premises and the mutual covenants
contained below, the parties agree as follows:

1. Term. The initial term of this Contract shall commence on the Effective Date
and shall expire on September 30, 2020, unless sooner terminated by either party in accordance
with the terms of this Contract. This Contract may be renewed for up to one (1) additional three
(3) year period by Operator upon written notice to City at least one (1) year prior to the end of
the initial term, subject to Operator having satisfactorily performed the Services (defined below)
through the date of renewal.

2. Services to be Provided by Operator. The Operator shall perform the River
Taxi Operating Services and the River Taxi Marketing Services described on Exhibits A-1 and
A-2 attached hereto (collectively, the “Services”). If any services, functions or responsibilities
are not specifically described in the Contract but are necessary for the proper performance and
provision of the Services, they shall be deemed to be implied by and included within the Services
to the same extent and in the same manner as if specifically described herein. Prior to or
simultaneously with the execution of this Contract, Operator shall provide evidence to the City
of Operator’s ownership or leasehold interest of two (2) vessels with a 30 passenger minimum
capacity and all necessary certifications from all applicable governmental entities regarding the
same, including but not limited to the following as applicable (collectively, “Ownership and
Inspection Documents™):

(i) Ownership or leasehold interest evidencing possession and control of the vessel
for the term of this Contract;

(ii) Certificate of Title from the State of Florida;
(iii)  United States Coast Guard Certificate Documentation;
(iv)  Certificate of Inspection from the United States Coast Guard; and

(v) State of Florida Registration, as applicable.

Operator shall purchase or lease a third vessel with a minimum 30 passenger capacity and
provide the Ownership and Inspection Documents related to the same to the City on or before
August 1, 2015. Each of the three (3) vessels shall have a 30 passenger minimum capacity each
and a combined total 120 passenger minimum capacity. The River Taxi Marketing Services
described on Exhibit A-2 shall automatically terminate at the end of Fiscal Year 2016-2017, or
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such earlier date that the City’s funding hereunder expires, and Operator shall have no obligation
to provide said services under this Contract.

3. Maximum Indebtedness. The City’s maximum indebtedness under this Contract
shall be a not-to-exceed amount of ONE HUNDRED AND TWENTY THOUSAND AND
00/100 DOLLARS ($120,000.00) (the “City Funds”). The City may provide additional funding
to Operator under this Contract, subject to lawfully appropriated funds by the City Council. The
Operator shall expend the City Funds solely and exclusively for the Services. The Operator shall
not expend or otherwise use any of the City Funds for any other purpose.

4. Approved Budget. The Operator shall perform the Services and expend the City
Funds only in accordance with the approved budget line items for July 1, 2015 through
September 30, 2016 as set forth on Exhibit B attached hereto (the “Approved Budget™). Each
year during the term of this Contract, Operator will prepare, update, and implement a budget for
the Services for the upcoming fiscal year. After the initial approved budget attached hereto, the
annual budget shall be based on a fiscal year beginning October 1 and ending September 30 and
shall be presented to the City’s Contract Manager by February 1 of each year. From February
through June of each year, the parties will work together to reach a mutually agreeable budget
for the upcoming fiscal year, which City approved budget shall be incorporated in this Contract
via a written amendment executed by the parties. The Operator may submit budget amendment
requests to the City’s Contract Manager for approval during the fiscal year so long as such
budget amendments are no more than ten (10) percent, plus or minus, within the approved
budget line items shown on the Approved Budget. Any such amendments to the Approved
Budget shall be incorporated into this Contract via a written amendment executed by the parties.

5. Use of City Facilities. City shall make accessible for Operator’s use during the
term of this Contract all City owned floating docks, boat ramps and other water access facilities
owned or controlled by the City along the St. Johns River (collectively, the “City Facilities”).
Operator shall use the City Facilities in accordance with the City’s rules and regulations
regarding the same. City shall ensure that all taxi stands, loading and unloading zones, landings
and access and/or destination points located on the City Facilities comply with the requirements
of American Disabilities Act. City shall endeavor to maintain taxi stands, loading and unloading
zones, landings and access and/or destination points located on the City Facilities. Operator shall
remit to City a $600 monthly fee to use the City Facilities. The Operator shall remit payment of
the monthly fee to the City on or before the tenth (10th) day of the month for which it is due, for
every month during the term of this Contract, together with the Financial and Operating Report
in Section 7 below. Payment shall be considered past due after the first (1st) day of the current
month for which payment is due and, if payment is not made within this time frame, the City
shall charge a late fee of fifty dollars ($50.00). The City may terminate the Contract after thirty
(30) days if no payment or less than full payment has been made.

6. River Taxi Fare Schedule. Operator shall collect fares from all passengers of
the River Taxi Operating Services in accordance with the fare schedule and terms set forth on
Exhibit C attached hereto (the “Fare Schedule), which schedule may be amended by the
parties as provided therein.
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7. City Disbursements.

a. Disbursement Schedule. Commencing on the Effective Date, City shall disburse
the City Funds to Operator within ten (10) days following receipt of Operator’s Financial and
Operating Report (defined in subsection (b) below) as follows:

i. Cash or trade will be matched by the City dollar for dollar in an amount equal to
the fundraised amount reported in the Operator’s monthly Financial and
Operating Report up to $15,000 per month. Any fundraised amount in excess of
$15,000 per month shall be reimbursed in successive months up to $15,000 per
month until the City Funds have been fully disbursed.

b. Reporting Requirement. Within ten (10) days following the end of each month,
Operator shall provide City’s Contract Manager with a financial and operating report in a form to
be approved by the City’s Contract Manager (the “Financial and Operating Report”). The
Financial and Operating Report shall include the following for the previous month:

(1) All accounting backup (invoices, and/or receipts) in connection with the
operational expenses of the Services;

(i) Accurate and complete records of all revenue and expenses in connection with the
Services;

(1ii)  The cash or trade amount fundraised during the month pursuant to the River Taxi

. Marketing Services. All trade must be approved by City’s Contract Manager to be
eligible for a funding match and trade dollars shall be verified by performance of
trade agreement. All cash shall be verified by copy of check from the sponsor and
copy of a signed sponsorship agreement;

(iv)  Listing of revenue and expenses supported by cash register tapes, invoices, sales
slips bills, vouchers, payroll records, purchase orders, pledge forms and donation
agreements and other pertinent records that, under Generally Accepted
Accounting Principles (GAAP), contain information relating to costs, including
gross sales or profits in addition to any and all such documents or statements
identifying total revenues for the time periods of operation as specified herein;
and |

(v) Summary of the weekly River Taxi ridership levels, events hosted and progress
made towards the River Taxi Marketing Services Goals for the previous month.

The Financial and Operating Report shall be accompanied by a payment request form to be
provided by the City. The City shall not release any of the City Funds pursuant to this Contract
until the Financial and Operating Report has been submitted by the Operator and approved by
- City. Operator shall be entitled to any funds collected by Operator from the other funding
sources shown on the Approved Budget to perform the Services under this Contract. Any such
funds shall be reflected as part of the Financial and Operating Report.
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8. Insurance and Indemnification.

a. Insurance. Without limiting its liability under this Contract, Operator shall
procure and maintain during the life of this Contract insurance of the types and in the amounts
not less than stated in Exhibit D attached hereto.

b. Indemnification. Operator and its subcontractors (individually or collectively
referred to as the “Indemnifying Parties™), shall hold harmliess, indemnify, and defend the City
and its officers, directors, employees, representatives, and agents, (individually or collectively
referred to as the “Indemnified Parties”) from and against:

(a) General tort liability, including without limitation any and all claims, actions, losses,
damages, injuries, liabilities, costs and expenses of whatsoever kind or nature (including, but not
by way of limitation, attorney’s fees and court costs) arising out of injury (whether mental or
corporeal) to persons (including death) or damage to property, arising out of or incidental to the
Indemnifying Parties’ performance of the Contract or work performed hereunder; and '

(b) Environmental liability, including without limitation, any and all claims, suits,
demands, judgments, losses, costs, fines, penalties, damages, liabilities and expenses (including
all costs of cleanup, containment or other remediation, and all costs for investigation and defense
thereof including, but not limited to, court costs, reasonable expert witness fees and attorney’s
fees), arising from or in connection with (a) the Indemnifying Parties’ actions or activities under
the Contract that result in a violation of any environmental law, ordinance, rule or regulation or
that leads to an environmental claim or citation or to damages due to the Indemnifying Parties’
activities, (b) any environmental, health and safety liabilities arising out of or relating to the
operation or other activities performed in connection with the Contract by the Indemnifying
Parties at any time on or prior to the effective date of the Contract, or (¢) any bodily injury
(including illness, disability and death, regardless of when any such bodily injury occurred, was
incurred or manifested itself), personal injury, property damage (including trespass, nuisance,
wrongful eviction and deprivation of the use of real property) or other damage of or to any
person in any way arising from or allegedly arising from any hazardous activity conducted by the
Indemnifying Parties. City will be entitled to control any remedial action and any legal
proceeding relating to an environmental claim; and

(c) Intellectual property liability, including without limitation any and all claims, suits,
demands, judgments, losses, costs, fines, penalties, damages, liabilities and expenses (including
all costs for investigation and defense thereof including, but not limited to, court costs,
reasonable expert witness fees and attorney’s fees), arising directly or indirectly out of any
allegation that the Services, any product generated by the Services, or any part of the Services,
constitutes an infringement of any copyright, patent, trade secret or any other intellectual
property right and will pay all costs (including, but not limited to attorney’s fees and court costs),
damages, charges and expenses charged to the Indemnified Parties by reason thereof. If in any
suit or proceeding, the Services, or any product generated by the Services, are held to constitute
an infringement and its use is permanently enjoined, the Indemnifying Parties shall, immediately,
make every reasonable effort to secure for the Indemnified Parties a license, authorizing the
continued use of the Service or product. If the Indemnifying Parties fail to secure such a license
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for the Indemnified Parties, then the Indemnifying Parties shall replace the Service or product
with a non-infringing Service or product or modify such Service or product in a way satisfactory
to City, so that the Service or product is non-infringing; and

(d) Violation of laws liability, Operator shall hold harmless, indemnify, and defend the
Indemnified Parties against any and all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities and expenses (including all costs for investigation and defense
thereof including, but not limited to, court costs, reasonable expert witness fees and attorney
fees) charged to, recovered from or incurred by, any of the Indemnified Parties arising from or
based upon the violation of any federal, state, or municipal laws, statutes, resolutions, or
regulations, by Operator or those under their control. This indemnification agreement is separate
and apart from, and is in no way limited by, any insurance provided pursuant to this Contract or
otherwise. This section relating to Indemnification shall survive the Contract term, and any
holdover and/or contract extensions thereto, whether such Contract term expires naturally by the
passage of time or is terminated earlier pursuant to the provisions of this Contract; and

(e) Liability from breach of representations, warranties and obligations, including without
limitation, any and all claims, suits, demands, judgments, losses, costs, fines, penalties, damages,
liabilities and expenses (including all costs for investigation and defense thereof including, but
not limited to, court costs, reasonable expert witness fees and attorney’s fees) which may be
incurred by, charged to or recovered from any of the foregoing, arising directly or indirectly out
of (a) any breach of any representation or warranty made by the Indemnifying Parties in
connection with the Contract or in any certificate, document, writing or other instrument
delivered by the Indemnifying Party, or (b) any breach of any covenant or obligation of the
Indemnifying Parties set forth in the Contract or any other certificate, document, writing or other
instrument delivered by the Indemnifying Parties pursuant to the Contract; and

(f) Accuracy of work, in providing the Services under this Contract the Operator, including
its officers, employees, agents and subcontractors, shall exercise that degree of skill and care
required by customarily accepted good practices and procedures for the performance of the same
or similar Services. The Operator shall be responsible for the accuracy of its work, including
work by any subcontractors, and shall promptly make necessary revisions or corrections
resulting from errors and omissions on the part of the Operator or subcontractors, at no additional
compensation. Acceptance of the work by the City shall not relieve the Operator of the
responsibility for subsequent corrections of any such errors and the clarification of any
ambiguities; and

(g) At any time during the provision of Services under this Contract, or during any phase of
work performed by others based on data furnished by the Operator under this Contract, the
Operator shall confer with the City for the purpose of interpreting the information furnished
and/or correct any errors and/or omissions made by the Operator. The Operator shall prepare all
drawings or data to correct its errors and/or omissions without added compensation even though
final payment may have been received therefore; and

(h) The Operator shall be and remain liable, in accordance with applicable law, and shall
indemnify, hold harmless and defend the City for all damages to the City caused by the
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Operator’s breach of contract or its negligent performance of any Services under this Contract.
The Operator shall not be responsible, however, for any time delays, in the Services, caused by
circumstances beyond the Operator’s control.

This section relating to Indemnification shall survive the Contract term, and any holdover and/or
contract extensions thereto, whether such term expires naturally by the passage of time or is
terminated earlier pursuant to the provisions of this Contract.

To the extent an Indemnified Party exercises its rights under this Section §, the Indemnified
Party will (1) provide reasonable notice to Operator of the applicable claim or liability, and (2)
allow Operator to participate in the litigation of such claim or liability (at Operator’s expense) to
protect its interests. Each Party will cooperate in the investigation, defense and settlement of
claims and liabilities that are subject to indemnification hereunder, and each Party will obtain the
prior written approval of the other Party before entering into any settlement of such claim or
liability, which consent shall not be unreasonably withheld, delayed or conditioned.

This indemnification agreement is separate and apart from, and is in no way limited by, any
insurance provided pursuant to this Contract or otherwise.  This section relating to
indemnification shall survive the Contract term and any holdover and/or contract extensions
thereto, whether such term expires naturally by the passage of time or is terminated earlier
pursuant to the provisions of this Contract.

9. Suspension of Work, Default and Termination.

a. City’s Right to Suspend Work. The City may in its sole discretion suspend work
by providing a written notice to Operator at least five (5) days in advance that outlines the
particulars of suspension. Within ninety (90) days of providing such notice, or within any longer
period agreed to by Operator, City shall either (1) authorize the resumption of work, at which
time activity shall resume, or (2) terminate the Contract in accordance with the applicable
termination provisions. Suspension of work shall not entitle Operator to any. additional
compensation. Operator shall not be entitled to receive compensation for any work it performs
after being excused from providing it hereunder.

b. City’s Remedies Upon Operator Default. Any one or more of the following
events, if not cured within thirty (30) calendar days after Operator’s receipt of written notice
thereof, shall constitute an “Event of Default” on the part of Operator: (1) Operator fails to
perform the Services within the time specified in the Contract or any extension, (2) Operator fails
to maintain adequate progress, thus endangering performance of the Contract, (3) Operator fails
to honor any other material term of the Contract, (4) Operator fails to abide by any statutory,
regulatory, or licensing requirement, or (5) the application by the Operator for, or consent to, the
appointment of a receiver, trustee, liquidator or custodian (or similar official) of its or all or a
substantial part of its assets, or if any party shall be unable or admit in writing its inability to pay
its debts as they mature, make a general assignment for the benefit of creditors, be adjudicated a
bankrupt or insolvent, file a voluntary petition in bankruptcy or a petition or answer seeking
reorganization or any arrangement with creditors or agrees to take advantage of any insolvency
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law, file an answer admitting the material allegations of a petition filed against it in any
bankruptcy, reorganization or insolvency proceeding or if any corporate action shall be taken by
it for any purpose of effecting any of the foregoing, or if any order, judgment or decree shall be
entered by a court of competent jurisdiction approving a petition seeking reorganization or
appointing a receiver, trustee, liquidator or custodian (or other similar official) of any party
hereto or of all or a substantial part of its assets, and such other judgment or decree shall
continue unstayed and in effect for a period of thirty (30) consecutive days. City may extend the
30-day cure period in its discretion.

Upon an “Event of Default” on the part of Operator, City will be entitled to terminate the
Contract by providing written notice to Operator and pursue such other remedies available at law
or equity. The rights and remedies available to City under the Contract are distinct, separate and
cumulative remedies, and no one of them, whether or not exercised by a party, shall be deemed
to be in exclusion of any other. Upon receipt of the City’s notice of termination and, except as
otherwise directed, the Operator shall:

i Cease working under this Contract on the date and to the extent specified
in the notice of termination;

ii. Place no further orders or subcontracts to the extent that they relate to the
performance of the Services, which was terminated;

iii. Terminate all orders and subcontracts to the extent that they relate to the
performance of the Services, which was terminated; and

v, Prepare all necessary reports and documents required under the terms of
this Contract up to the date of termination, including the final report without
reimbursement for the Services rendered in completing said reports beyond the
termination date.

. Operator Remedies Upon City Default. City shall be in default if City fails to
honor any material term of the Contract, and such failure is not cured within thirty (30) calendar
days after receipt of written notice thereof from Operator. In the event of City’s default,
Operator will be entitled to terminate the Contract and pursue such other remedies available at
law or equity as it deems appropriate. ExXcept as expressly provided elsewhere in the Contract,
Operator will not be entitled to recover any lost profits or consequential damages. The rights and
remedies available to Operator under the Contract are distinct, separate and cumulative remedies,
and no one of them shall be deemed to be in exclusion of any other.

d. Termination for Convenience. Either party may terminate this Contract without
cause upon providing the other party with ninety (90) days advance written notice of such
termination.

10.  Purchase Option. City shall have an option to purchase Operator’s vessels from
the Operator upon the expiration or termination of this Contract and may exercise this option
subject to mutually agreeable price and other terms to be negotiated by the parties and approval
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of said vessel purchase agreement by the Jacksonville City Council. The City shall not be
obligated to exercise the purchase option contained in this Section 10.

11.  Notices. All notices under this Contract shall be in writing and be delivered by
certified mail, return receipt requested, or by other delivery with receipt to the following:

As to City: City of Jacksonville
Parks, Recreation and Community Services
214 N. Hogan Street, Suite 3102
Jacksonville, FL 32202
Attn: Director
Downtown Investment Authority
117 West Duval Street, Suite 310
Jacksonville, FL 32202
Attention: CEO

With Copy to: City of Jacksonville
Office of General Counsel
117 W. Duval Street, Suite 480
Jacksonville, Florida 32202
Attn: Corporation Secretary

As to Operator: Lakeshore Marine Services, LLC
3326-7 Lakeshore Blvd.
Jacksonville, Florida 32210
Attn: Heather Surface

Each party may change its address for notices by notifying the other party of the change. Such
changes shall not require a formal amendment to this Contract.

12. Contract Managers. Each party will designate a Contract Manager during the
term of this Contract whose responsibility shall be to oversee the party's performance of its
duties and obligations pursuant to the terms of this Contract. The Operator’s Contract Manager
is Heather Surface. The City’s Contract Manager shall be the Director of the Parks, Recreation
and Community Services Department or his or her designee.

13. Miscellaneous.

a. Entire Agreement. This Contract constitutes the entire agreement between the
parties hereto for the Services to be performed and furnished by the Operator. No statement,
representation, writing, understanding, agreement, course of action or course of conduct, made
by either party or any representative of either party, which is not expressed herein shall be
binding. Operator acknowledges that it is entering into this Contract for its own purposes and
not for the benefit of any third party.
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b. Amendments. All changes or amendments to this Contract shall be binding only
when in writing and signed by the authorized representative of each of the parties hereto.

C. Counterparts. This Contract, and all amendments thereto, may be executed in
several counterparts, each of which shall be deemed an original, and all of such counterparts
together shall constitute one and the same instrument.

d. Relationship of the Parties; No Right to Contractually Bind the City. In
performance of the Services, Operator shall be acting in the capacity of an independent
contractor and not as an agent, employee, partner, joint venture or associate of City. Operator
shall be solely responsible for the labor, supplies, materials, means, methods, techniques,
sequences and procedures utilized to perform the Services in accordance with the Contract. The
City shall not be bound to any contract entered by Operator unless the City itself signs the

contract.

€. Service Warranties. Operator warrants that the Services shall be performed and
delivered in a professional, first-class manner in accordance with the Contract and the standards
prevailing in the industry. Operator shall also undertake the following actions without additional
consideration during the term of the Contract and for one year thereafter: (i) promptly making
necessary revisions or corrections to resolve any errors and omissions on the part of Operator;
and (ii) conferring with City for the purpose of interpreting any of the Services or information -
furnished. Acceptance of the Services by City shall not relieve Operator of these responsibilities.
The warranties and covenants in this paragraph will extend to all subcontractors as well.

f. Use of Subcontractors: Flow-Down Provisions. Operator shall advise the City’s
Contract Manager of all subcontractors performing any of Operator’s obligations under the
Contract. Pre-approval of subcontractors is not required. In all cases, Operator will be
responsible for the acts or omissions of its subcontractors. Operator will ensure that all relevant
contractual obligations will flow down to the subcontractors and will be incorporated into the
subcontracts (including the obligations relating to insurance, indemnification, delays, intellectual
property rights, public records, non-discrimination, audits, security, location of services,
termination, transition assistance, warranties, and the manner in which the Services are to be
performed).

g Meetings and Reports. Operator must attend all meetings and public hearings
relative to the Services where its presence is determined to be necessary and requested by City
and Operator can reasonably schedule its appearance. Unless otherwise agreed, Operator shall
provide a quarterly report summarizing Operator’s performance. Operator shall provide other
periodic reports respecting the Services as City reasonably requests.

h. Retention of Records / Audits.

(1) Operator must establish and maintain books, records, contracts, sub-contracts,
papers, financial records, supporting documents, statistical records and all other documents
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pertaining to the Contract (collectively, the “Records”), in whatsoever form or format (including
electronic storage media) is reasonable, safe and sufficient.

(ii))  Operator must retain all Records for a minimum period of five (5) years after the
completion of the Contract. If an audit has been initiated and audit findings have not been
resolved at the end of the five (5) year period, the Records shall be retained until resolution of
the audit findings or any litigation which may be based on the terms of the Contract, at no
additional cost to City. Records shall be retained for longer periods when the retention period
exceeds the time frames required by law or ordinance.

(iii)) At all reasonable times for as long as the Records are maintained, Operator must
allow persons duly authorized by City (including City’s auditor and inspector general offices),
and to have full access to and the right to examine, copy or audit any of the Records, regardless
of the form in which kept. Operator will not charge City for any setup, supervision or space in
.connection with the examination and audit. Photocopying charges will not exceed the actual and
reasonable cost of the copies to Operator, and City shall be permitted to bring its photocopying
equipment if City so desires.

(iv)  Operator must comply with and cooperate in any audits or reports requested by
City, and must ensure that all related party transactions are disclosed to the auditor.

(v) Operator must permit City to interview any of Operator’s employees,
subcontractors and subcontractor employees to assure City of the satisfactory performance of the
terms and conditions of the Contract. Unless the parties agree otherwise or City is willing to pay
for the employee’s reasonable travel expenses, the interviews will be conducted at the
employee’s primary place of work. Operator will not charge City for any employee time unless
the interview time for that employee exceeds eight (8) hours in a calendar year.

(vi)  Following any audit or review, if performance of Operator is, in the opinion of
City, deficient, City will deliver to Operator a written report of the deficiencies and request for
development by Operator of a corrective action plan. Operator hereby agrees to prepare and
submit, to City, said corrective plan within ten (10) days of receiving City’s written report.
Thereafter, Operator must correct all deficiencies in the corrective action plan within a
reasonable time after City’s receipt of the corrective action plan.

(vii)  All reports and other information provided by Operator pursuant to this Section
shall be submitted under penalties of perjury, under Section 837.06, Florida Statutes.

(viii) Operator must include the aforementioned audit, inspection, investigation and
record-keeping requirements in all subcontracts and Contract assignments.

(ix)  Operator agrees to reimburse City for the reasonable costs of investigation
incurred by City for audits, inspections and investigations that uncover a material violation of the
Contract. Such costs shall include the salaries of investigators, including overtime, travel and
lodging expenses, and expert witness and documentary fees. Operator shall not be responsible
for any costs of investigations that do not uncover a material violation of the Contract.
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i Transition. At any time prior to the date the Contract expires or terminates for any
reason (the “Termination Date™), City may request Operator to provide reasonable transition
assistance services (“Transition Assistance”). Operator shall provide such Transition Assistance
until such time as City notifies Operator that City no longer requires such Transition Assistance,
but in no event for more than 90 days following the Termination Date.

Transition Assistance shall mean any services, functions or responsibilities that are
ordinarily or customarily provided to a purchaser to ensure that the services provided to that
purchaser by a contractor are fully transitioned in a smooth and efficient manner to a new service
provider (either City itself or a third party contractor). Transition Assistance includes the
development and implementation of a detailed transition plan. To the extent that Transition
Assistance will involve third parties hired by City, those third parties shall cooperate with
Operator in its provision of Transition Assistance and sign any reasonable non-disclosure
agreements required by Operator.

Transition Assistance rendered before the Termination Date shall be provided at no
additional cost to City. Transition Assistance rendered after the Termination Date shall be
provided at the rates negotiated by the parties prior to the rendering of such service, which rates
shall not exceed the standard market rates that Operator charges to government entities for
comparable services; provided however, that if City terminates the Contract because of a breach by
Operator, then (i) the Transition Assistance shall be provided at no cost to City, and (ii) City will
be entitled to any other remedies available to it under law. Operator may withhold Transition
Assistance after the Termination Date if City does not provide reasonable assurance that the
charges for such Transition Assistance will be paid to Operator in accordance with the invoicing
and payment provisions of the Contract. '

J- Force Majeure, No Damages for Delay. Neither party shall be responsible for
delays in performance if the delay was beyond that party’s control (or the control of its
employees, subcontractors or agents). No claim, other than for an extension of time, shall be
asserted against City for such delays. Operator shall not be entitled to an increase in the Contract
price or payment of any kind from City for direct, indirect, consequential, impact or other costs,
expenses or damages, including but not limited to costs of acceleration or inefficiency arising
because of delay, disruption, interference, or hindrance from any cause whatsoever. '

k. No Waiver. The delay or failure by a party to exercise or enforce any of its rights
under the Contract shall not constitute or be deemed a waiver of that party’s right thereafter to
enforce those rights, nor shall any single or partial exercise of any such right preclude any other
or further exercise thereof or the exercise of any other right. Unless otherwise agreed in writing,
City’s payment for the Services shall not release Operator of its obligations under the Contract
and shall not be deemed a waiver of City’s right to insist upon strict performance hereof.

1. Qualification of Operator Employees. Subcontractors, and Agents. All Operator
employees, subcontractors and agents performing work under the Contract shall be properly
trained and qualified. Upon request, Operator shall furnish a copy of technical certification or
other proof of qualification. All employees, subcontractors and agents performing work under

12 Revised Exhibit 2
Page 12 of 31
the Contract must comply with all reasonable administrative requirements of City and with all
controlling laws and regulations relevant to the services they are providing under the Contract.
City may, at its discretion, conduct a security background check or other assessment of any
employee, subcontractor or agent furnished by Operator, and Operator shall cooperate in any
such assessments. City may refuse access to, or require replacement of, any personnel for
reasonable cause. | |

Operator shall take all actions necessary to ensure that Operator's employees,
subcontractors and agents are not considered employees of City. Such actions include, but are
not limited to, ensuring that Operator's employees, subcontractors and agents receive payment
and any legally mandated insurance (e.g., workers' compensation and unemployment
compensation) from an employer other than City.

~ As a condition to providing services to City, Operator (and any subcontractor) will enroll
and participate in the federal E-Verify Program within thirty days of the effective date of the
Contract. Proof of enrollment and participation will be made available to City upon request.

m. Security Procedures. Operator and its employees, subcontractors and agents shall
comply fully with all generally applicable security procedures of the United States, the State of
Florida and City in performance of the Contract. City agrees that any security procedures
imposed by City specifically for the Contract will be reasonable and will not impose any
unreasonable costs or hardships.

n. Restrictions on the Use or Disclosure of City’s Information. Operator shall not use,
copy or disclose to third parties, except in connection with performing the Services, any
information obtained by Operator or its agents, subcontractors or employees in the course of
performing the Services, including, but not limited to, security procedures, business operations
information, or commercial proprietary information in the possession of City. At City’s request,
all information furnished by City will be returned to City upon completion of the Services.
Operator shall not be required to keep confidential any information that has already been made
publicly available through no fault of Operator or that Operator developed independently without
~ relying on City’s information. To ensure confidentiality, Operator shall take appropriate steps as
to its employees, agents, and subcontractors, including the insertion of these restrictions in any
subcontract agreement. The warranties of this paragraph shall survive the Contract.

0. Protection of Operator’s Trade Secrets and Other Confidential Information. All
documents received by City in connection with this Contract are subject to Chapter 119, Florida
Statutes (the “Florida Public Records Law™). Any specific information that Operator claims to
be a trade secret or otherwise exempt from the Florida Public Records Law must be clearly
identified as such by Operator on all copies furnished to City. City agrees to notify Operator of
any third-party request to view such information, but it is Operator’s obligation to obtain a court
order enjoining disclosure. If Operator fails to obtain a court order enjoining disclosure within
five (5) business days of Operator’s receiving notice of the request, City may release the
requested information. Such release shall be deemed for purposes of the Contract to be made
with Operator's consent and will not be deemed to be a violation of law, including but not limited
to laws concerning trade secrets, copy right or other intellectual property.
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p. Operator’s Responsibilities Under Florida Public Records Law. In accordance with
Section 119.0711, Florida Statutes, Operator shall:

(i) keep and maintain public records that ordinarily and necessarily would be
required by the City in order to perform the services described herein;

(i)  provide the public with access to public records related to this Contract on the
same terms and conditions that the City would provide the records, and at a cost that does not
exceed the costs provided in Chapter 119, Florida Statutes, or as otherwise provided by
applicable law;

(iii))  ensure that public records related to this Contract that are exempt or confidential
and exempt from public disclosure are not disclosed except as authorized by applicable law; and

(iv) meet all requirements for retaining public records, and transfer at Operator’s sole
cost and expense, all public records in the possession of Operator upon termination of this
Contract. Operator shall destroy any duplicate records that are exempt or confidential and
exempt from public disclosure requirements in accordance with applicable State and Federal
provisions. Any public records stored electronically must be provided to the City in a format
that is compatible with information technology systems maintained by the City. :

In addition, Operator shall promptly provide the City a copy of each public records request
Operator receives relating to the Services and Operator’s response to such request.

Upon request, City will provide Operator with advice and reasonable support with respect to the
Operator’s obligations under this Section.

q. Assignment. Each party binds itself and its respective successors and assigns in all
respects to all of the terms, conditions, covenants and provisions of the Contract. Operator shall
not sell, assign or transfer any of its rights (including rights to payment), duties or obligations
under the Contract without the prior written consent of City. In the event of any assignment,
Operator shall remain liable for performance of the Contract unless City expressly waives such
liability. City may assign the Contract with prior written notice to Operator of its intent to do so.
Nothing herein shall be construed as creating any personal liability on the part of any officer,
employee or agent of City.

r. Assignment of Antitrust Claims. Operator and City recognize that in actual
economic practice, overcharges resulting from antitrust violations are in fact usually borne by
City. Therefore, Operator hereby assigns to City any and all claims under the antitrust laws of
Florida or the United States for overcharges of goods, materials or services purchased in
connection with the Contract.

s.  Equal Employment Opportunity. The Equal Opportunity clause in Title 41, Part 60-
1.4 of the Code of Federal Regulations (Paragraphs 1 through 7 of President’s Executive Order
11246), the provisions of the Equal Opportunity for Individuals with Disabilities Act in 42
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U.S.C. Section 12112, the Listing of Employment Openings for Veterans Clause in Title 41, Part
50-260.2 of the Code of Federal Regulations and the Disabled Veterans and Veterans of the
Vietnam era Clause in Title 41, Part 60-250.5 of the Code of Federal Regulations, are
incorporated herein by reference if and to the extent applicable. If Operator is exempt from any
of the above cited terms, written evidence of such exempt status must be provided to City.

t.  Other Non-Discrimination Provisions. As required by Section 126.404, Jacksonville
Ordinance Code, Operator represents that it has adopted and will maintain a policy of non--
discrimination against employees or applicants for employment on account of race, religion, sex,
color, national origin, age or handicap, in all areas of employment relations, throughout the term
of the Contract. Operator agrees that, on written request, it will permit reasonable access to its
records of employment, employment advertisement, application forms and other pertinent data
and records, by the Executive Director of the Jacksonville Human Rights Commission, or
successor agency or commission, for the purpose of investigation to ascertain compliance with
the non-discrimination provisions of the Contract; provided however, that Operator shall not be
required to produce, for inspection, records covering periods of time more than one (1) year prior
to the effective date of the Contract. Operator agrees that, if any of the products or Services to
be provided pursuant to the Contract are to be provided by a subcontractor, the provisions of this
Section shall be incorporated into and become a part of the subcontract.

u. Prompt Payment to Subcontractors and Suppliers. When Operator receives
payment from City for labor, services or materials furnished by subcontractors and suppliers
hired by Operator, Operator shall remit payment due (less proper retainage) to those
subcontractors and suppliers within fifteen (15) calendar days after Operator’s receipt of
payment from City. Nothing herein shall prohibit Operator from disputing all or any portion of a
payment alleged to be due to its subcontractors and suppliers. In the event of such dispute,
Operator may dispute the disputed portion of any such payment only after Operator has provided
notice to the City and to the subcontractor or supplier whose payment is in dispute, which notice
shall: (i) be in writing; (ii) state the amount in dispute; (iii) specifically describe the actions
required to cure the dispute; and (iv) be delivered to City and said subcontractor or supplier
within ten (10) calendar days after Operator’s receipt of payment from City. Operator shall pay
all undisputed amounts due within the time limits imposed by this Section.

The Prompt Payment requirements hereunder shall in no way create any contractual
relationship or obligation between City and any subcontractor, supplier, or any third party or
create any City liability for Operator’s failure to make timely payments hereunder. However,
Operator’s failure to comply with the Prompt Payment requirements shall constitute a material
breach of Operator’s contractual obligations to City. As a result of said breach, City, without
waiving any other available remedy it may have against Operator, may issue joint checks.

V. Conflicts of Interest. =~ Operator acknowledges that Section 126.112 of the
Jacksonville Ordinance Code requires that a public official who. has a financial interest in a bid
or contract make a disclosure at the time that the bid or contract is submitted or at the time that
the public official acquires a financial interest in the bid or contract, including but not limited to
the public official's name, public office or position held, bid or proposal number, and the position
or relationship of the public official with the bidder or contractor.
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w. Contingent Fees Prohibited. In conformity with Section 126.306, Jacksonville
Ordinance Code: Operator warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for Operator, to solicit or secure the Contract
and that it has not paid or agreed to pay any person, company, corporation, individual or firm,
other than a bona- fide employee working solely for Operator, any fee, commission, percentage,
gift or any other consideration, contingent upon or resulting from the award or making of the
Contract. For the breach or violation of these provisions, City shall have the right to terminate
the Contract without liability and, at its discretion, to deduct from the contract price, or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration.

X. Truth in Negotiation Certificate. Pursuant to Section 126.305, Jacksonville
Ordinance Code, the execution of the Contract by Operator shall be deemed to be a simultaneous
execution of a Truth-In-Negotiation Certificate, whereby Operator states that the wage rates and
other factual unit costs supporting the compensation hereunder are accurate, complete and
current at the time of contracting. Further Operator agrees that the compensation hereunder shall
be adjusted to exclude any significant sums where City determines the contract price was
increased due to inaccurate, incomplete or non-current wage rates and other factual unit costs,
provided that any and all such adjustments shall be made within one (1) year following the
completion date of the Contract.

y. Compliance with Applicable Laws. Unless specifically waived in this Contract, the
Operator (and all subcontractors) must comply with all applicable federal, state and local laws,
rules and regulations as the same exist and as may be amended from time to time, including, but
not limited to:

e Chapter 119, Florida Statutes (the Florida Public Records Law);
e Section 286.011, Florida Statutes (the Florida Sunshine Law);
e All licensing and certification requirements applicable to performing the Services.

z.  Warranty of Ability to Perform. Operator warrants that (i) it is ready, willing and
able to perform its obligations under the Contract, and (ii) to the best of Operator’s knowledge,
there are no pending or threatened actions, proceedings, investigations or any other legal or
financial conditions that would in any way prohibit, restrain, or diminish Operator’s ability to
satisfy its Contract obligations. Operator shall immediately notify City in writing if its ability to
perform is compromised in any manner during the term of the Contract. '

aa. Governing State Law/Severability/Venue/Waiver of Jury Trial. The rights,
obligations and remedies of the parties as specified under the Contract shall be interpreted and
governed in all aspects by the laws of the State of Florida. Should any provision of the Contract
be determined by the courts to be illegal, unenforceable or in conflict with any applicable law,
the validity of the remaining provisions shall not be impaired. Venue for litigation of the
Contract shall be exclusively in courts of competent jurisdiction located in Jacksonville, Duval
County, Florida. The parties waive any and all rights to a jury trial with respect to disputes
arising under the Contract. '
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bb. Construction. Both parties acknowledge that they have had the opportunity to
provide meaningful input into the terms and conditions contained in the Contract. Therefore any
doubtful or ambiguous provisions contained herein shall not be construed against the party who
physically prepared the Contract. Article headings appearing herein are inserted for convenience
or reference only and shall in no way be construed to be interpretations of text.

cc. Incorporation of Exhibits and RFP. All exhibits attached hereto are
- incorporated herein by this reference. The RFP is contained on file with the City’s Procurement
Division and is incorporated herein by this reference, but only to the extent such terms are not in
conflict with the terms of this Contract.

[Signature Page Follows]
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IN WITNESS WHEREOF the partles have executed this Contract as of the day and

year first above written.

ATTEST:

By

James R. McCain
Corporation Secretary

CITY OF JACKSONVILLE

By

Alvin Brown
Mayor

In compliance with the Ordinance Code of the City of Jacksonville, I do hereby certify
that there is an unexpended, unencumbered, and unimpounded balance in the appropriation
sufficient to cover the foregoing Agreement, and provision has been made for the payment of the
monies provided therein to be paid from the following account:

Form Approved:

Office of General Counsel

ATTEST:

By

By:

Signature

Type/Print Name

Director of Finance

LAKESHORE MARINE SERVICES, LLC

By

Frank Surface, 111
Managing Member

G:\Gov't Operations\LHodges\Parks and Recreation\Water Taxi\River Taxi Operating and Marketing Services

Agreement.6.23.15 finance.rcd. sub.rev.doc
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EXHIBIT A-1

THE SERVICES
River Taxi Operating Services

The Operator shall perform the following River Taxi Operating Services and adhere to the
following conditions during the Contract term:

(a)

(b)

(c)

(d)

(e)

(H

(2)

(h)

(M)

@

Operate a daily River Taxi service between the north and south banks of the St. Johns
River in the downtown area, subject to the City’s right, after consultation with the
Operator, to modify the operational hours and route as provided herein.

Ensure captains operating the River Taxi have an appropriate and current United
States Coast Guard (“USCG™) Master’s license. Captains and crews are not to exceed
the maximum work hours as required under USCG regulations.

Establish and maintain positive relationship with the businesses along the St. Johns
River in the downtown area to identify and contribute to efforts to stimulate economic
activity in the downtown area.

Provide safe, high quality ADA accessible River Taxi transportation service and
please ridership experience to the public.

Maximize ridership of the River Taxi along with its revenue generating capacity for
the purposes of minimizing the net cost of services to the City.

Provide, manage, operate and maintain the River Taxi in compliance with
requirements and regulations of the USCG.

Ensure that the River Taxi is equipped with all USCG required equipment, including a
marine VHF radio during operation, personal flotation devices, throw ring, fire
extinguishers as well as floats and tie off lines.

Furnish all labor, materials, fuel and other items necessary for the proper operation,
management and maintenance of the River Taxi for passenger service between the
north and south banks of downtown Jacksonville and all other approved vessel for hire
services offered from the City river taxi floating docks such as sunset cruises, eco-
tours, historical tours, private tours etc.

NOT permit more passengers to occupy a River Taxi at one time than the number of
passengers the River Taxi was designed or designated by the manufacturer of the
River Taxi or the USCG to carry. Operator shall post a suitable card in large type,
easily readable, in each River Taxi for hire explaining and describing the maximum
capacity of the River Taxi, which can be readily understood by passengers.

Maintain the River Taxi in accordance with industry standards and in optimal working
conditions at all times. City reserves the right, in its sole discretion and at any time, to
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(k)

M

(m)

(n)

(o)

(p)

inspect the River Taxi and maintenance facilities during normal working hours, and to
review Operator’s maintenance records, at all times during the period of this Contract.

Clean the River Taxi, internally and externally at least once each day. Operator shall
have a continuing obligation to ensure cleanliness of the River Taxi, and Operator
shall perform additional cleaning and extermination for pests of the River Taxi as
required.

Provide properly licensed Captains to operate the River Taxi, with appropriate and
current USCG Master’s Licenses. River Taxi Captains and crews shall not exceed the
maximum work hours as required in the USCG regulations. Operator shall NOT
operate the River Taxi unless the River Taxi is under the command of a person on
board holding a valid USCG license as Master of river steam or motor vessels of any
gross tons, or an equivalent or higher grade USCG license.

Promptly report to the Contract Manager any accidents or incidents involving the
River Taxi that result in personal injury, property damage, or the violation of any and
all governing and/or applicable ordinances, regulations, or laws, and shall cooperate
and/or assist City in the investigation of the same.

At its sole cost and expense, comply with all applicable requirements of the
Americans with Disabilities Act (“ADA”), the United States Department of
Transportation (“USDOT”), the Florida Department of Transportation (“FDOT”), the
United States Department of Environmental Protection (“USDEP”), the Florida
Department of Environmental Protection (“FDEP”), USCG and any other applicable
federal, state, and local laws, codes, ordinances, rules and regulations in performing its

duties, responsibilities, and obligations pursuant to this Contract. To the extent any

terms in this Contract are inconsistent with applicable requirements and regulations of
ADA, USDOT, FDOT, USDEP, FDEP, USCQG, or any other applicable federal, state,
and local laws, codes, ordinances, rules, and regulations, this Contract shall be
superseded thereby, but only to the extent of such inconsistency.

NOT refuse to take aboard a passenger, under tender of legal fare, except in instances
where (i) the passenger is obviously under the influence of alcohol, narcotics or drugs
or otherwise not in control of his or her faculties to an extent that constitutes, in the
reasonable opinion of the Captain, an immediate hazard to the safety or operation of
the River Taxi, the safety of the River Taxi operator, or other occupants of the River
Taxi, or (ii) in the reasonable opinion of the Captain and in accordance with applicable
federal maritime law, the passenger poses an immediate hazard to the safety or
operation of the River Taxi or the safety of the River Taxi operator or other occupants
of the River Taxi. In the case of a River Taxi operating along a fixed or defined route,
the River Taxi Captain shall not be obliged to deviate from that route in order to
convey a passenger, unless previously arranged.

Operate the River Taxi during the following hours (unless weather conditions make
such operations unsafe):
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(@)

(1)

(2)

3)

“4)

)

Year-round, at least one river taxi vessel with a minimum capacity of 30
passengers shall be operated between the hours of 1lam to 6pm on
Sundays; 11am to 9 pm on Tuesdays, Wednesdays and Thursdays; and at
least one vessel with a minimum capacity of 48 passengers each shall be
operated between the hours of 1lam to 11pm Fridays, Saturdays and
holidays. Unless there is a convention or holiday, Mondays will be
reserved for tours, charters, other river-based educational trips and weekly
boat maintenance. Regular River Taxi Service will not be offered on
Mondays. '

During large hotel events in downtown Jacksonville (e.g., conventions),

one or more river taxi vessels with a combined minimum capacity of 60
shall be operated from 11am or three (3) hours before the start of the event,
whichever earlier, to 9pm or three (3) hours after the end of the event,
whichever later.

During football games at Everbank Field and other special events drawing
large crowds to downtown Jacksonville, at least three river taxi vessels
with a combined minimum capacity of at least 120 shall be operated from
11am or three (3) hours before the start of the event, whichever earlier, to
9pm or three (3) hours after the end of the event, whichever later.

Any additional hours of operation as mutually agreed, without the need of a
formal amendment, as circumstances warrant. Operator may procure
additional vessels as needed to satisfy ridership level needs during events,
football games, and normal year-round operating hours.

In periods of severe weather (i.e. US Severe Weather Alerts), Operator may
suspend service immediately and notify the City Dockmaster verbally of
the suspension as soon as reasonably possible. In periods of poor weather
(e.g. rain, wind, exceptional cold, etc.), Operator may adjust hours or
suspend service with the prior written approval of the City Dockmaster.
The City agrees to work with the Operator during periods of low ridership,
which shall not include any events pursuant to (p)(2) and (3) above, and
City may after consulting with Operator suspend the Services or modify the
operational hours described in Section (p)(1) during such consistent and
consecutive low ridership periods. The Operator may provide the City with
an advance written request to suspend or modify the Services during this
Contract and the City may approve said request in its sole discretion;
provided, however, the Operator shall not be relieved of its obligations
herein to provide the Services until such time as City has approved of said
Operator’s request and suspended or modified the Services in accordance
with the terms herein.

Maintain complete and accurate records of information and data in the format
prescribed by City and shall furnish such records to City on a monthly basis. Operator
shall keep such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Service. Operator shall preserve and make
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(r)

®

(u)

v)

(W)

available, at reasonable times for examination and audit by City, all financial records,
supporting documents, statistical records, and any other documents pertinent to this
Contract for the required retention period of the Florida Public Records Act (Chapter
119, Fla. Stat.), if applicable, or, if the Florida Public Records Act is not applicable,
for a minimum period of five (5) years after termination of this Contract. In addition to
its financial records, Operator shall provide to City, upon demand, all River Taxi
maintenance and inspection records, permits, licenses, approvals, certificates and any
other documents that may be reasonably requested by City or required for proper
Service. '

At its own cost and expense, comply with any and all security regulations during the
term of this Contract.

Secure at its own expense all personnel and any additional equipment or facilities
required to perform all Services under this Contract. Operator shall not have any direct
or indirect contractual relationship with any officer or employee of City that will
conflict with its ability to perform hereunder. All personnel assigned to the work shall
be fully qualified and all equipment and facilities employed shall be adequate for the
work required. Operator shall perform the Services under the full-time direction of one
or more of its senior officers or a responsible representative, who shall be acceptable
to City. Operator shall designate in writing to City such representative who shall be
authorized to act on behalf of Operator on any matter covered by this Contract.

Operate an alcohol and drug-free workplace. Operator shall provide City with a copy
of its pre and post-employment drug screening program that ensures the workplace is
operated in an alcohol and drug-free manner.

May display advertising provided such advertising shall be of a reputable character,
shall conform to recognized commercial standards, shall not conflict with any
applicable law, and shall generally conform to the aesthetics and display environment
in which the advertising is promoted. City reserves the right to approve all proposed
advertising to ensure that advertisements are in good taste, are displayed in a safe,
satisfactory, and professional manner, and do not detract from or impair the public
image and reputation of City. Operator shall at the request of City, immediately
remove advertisements that City, in its sole discretion, deems objectionable at
Operator’s own expense.

Work with the City’s Contract Manager and the Downtown Investment Authority in
establishing the River Taxi passenger pick-up and drop-off schedule during the
operational hours. The Operator shall post conspicuous signs for the public on the
City Facilities regarding such schedule.

Adhere to all other terms in the RFP not in conflict with the terms of this Contract. To
the extent that any terms of the RFP conflict with the terms of this Contract (e.g.
operational hours, minimum capacity requirements), the specific terms of this Contract
shall govern.
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EXHIBIT A-2
River Taxi Marketing Services

Operator shall perform the following marketing, educational and fundraising activities from the
Effective Date through September 30, 2016 and from October 1, 2016 through September 30,
2017, subject to City Council appropriation in accordance with Section 3 of the Contract:

e Raise a total $120,000 of private sponsorship revenue per fiscal year (in cash or trade)
from the private sector and include monthly fundraising status reports and evidence and
documentation regarding the same in the Financial and Operating Report pursuant to
Section 7 of this Contract. Subject to the City’s review and approval of the Financial and
Operating Report, the amounts fundraised by Operator each month shall be matched by
the City with ten (10) days following receipt of the Financial and Operating Report for
the previous month;

¢ C(Create an atmosphere that makes the River Taxi service appealing to the entire
community by making it cleaner, safer and more attractive;

e Program small-scale events and promotions through the River Taxi service that will make
it a vibrant focal point in the center of Jacksonville; '

o Facilitate third-party individuals and organizations in holding events on the River Taxi
Service; :

e Within sixty (60) days of the Effective Date, develop a strategic marketing plan with the
City to engage the public in river-based programs and activities;

e Host at least one City approved event per quarter on the River Taxi service that furthers
the following River Taxi Service Marketing goals (collectively, the “Goals™):

o Promote use of the Rive Taxi service

o Promote downtown development and riverfront businesses via river-based
programs and events

o Alleviate parking concerns and downtown traffic/congestion through increased
use of the River Taxi service

o Maximize use of the St. Johns River as a means of transportation versus pure
recreation

o Connect outlying businesses and neighborhoods with the downtown core

o Educate the public (specifically school children) about the St. Johns River health
and water safety

e Include City logo and City approved verbiage on River Taxi, River Taxi tickets,

. brochures and maps, and crew shirts;

e Offer groups identified by sponsors to ride FREE on select days, subject to the City’s
Contract Manager approval;

e Promote and distribute City and related city-sponsored events on the River Taxi and St.
Johns River Taxi (SJRT) Website;

¢ Actively meet with downtown merchants to involve them in River Taxi promotional
efforts; '

e Work with Operator’s media partners to promote city-sponsored special events that
involve the River Taxi service;
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Coordinate with the planners of major city-sponsored events in advance to ensure that
guests know about the River Taxi service option for transportation and link to parking
resources as needed;

Assess quarterly current docking facilities and boating amenities in the larger downtown
area with the goal of expanding the River Taxi service in the near future;

Participate in quarterly meetings held by the Downtown Investment Authority, City’s
Contract Manager, and the program stakeholders, including but not limited to a
representative of the following organizations: Jacksonville Transportation Authority,
Downtown Investment Authority, the City's Office of Economic Development, the
Jacksonville Public Library, the Jacksonville Sheriff’s Office, Downtown Vision, Inc.,
MOCA Jacksonville, the Cultural Council of Greater Jacksonville, Inc., and Jax Pack
Downtown Merchants, to share information on issues affecting the River Taxi service
and assist Operator in identifying opportunities to improve the maintenance and
programming functions of the service. These meetings shall be open to the public;
Develop a River Taxi ridership improvement plan (“Ridership Improvement Plan”),
which may include but not be limited to, the City coordinating with other willing
Downtown private or public organizations (e.g., Downtown Vision, Inc., the Downtown
Investment Authority, etc.) to develop a plan in conjunction with the Operator to increase
the ridership of the River Taxi ridership levels; and

On an annual basis, participate in a public meeting with the City Contract Manager and
the Downtown Investment Authority to (i) review the successes and shortcomings of the
preceding year, and (ii) discuss how this Contract may be amended to improve the value
of the River Taxi service to the citizens of Jacksonville.
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EXHIBIT B

Approved Budget
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River Taxi

Revenue:

Ticket Revenue

City Sponsorship/Pre-purchased Tix
Private Charters

Private Sponsorship

Total Revenue

Operating Expenses:

Labor

Fuel

Insurance

Maintenace

Printing and Event Services/Mktg
Professional Services - drug testing
USCG Certifications as needed
City Fee

Accounting and Legal

Boat Storage

Taxes and Licenses

BOAT PAYMENTS (3)

Phone

Total Operating Expenses

Net Income (EBITDA)

October

November

BUDGET FOR FY 2015-16
Oct 1, 2015 - Sept 30, 2016

December January February March April May June July August September
$47,615 $28,875 $18,805 $18,380 $8965  $23,200 $20,000  $20,000 $15,000 $24,000 $24,120 $15,690 $264,650
$10,000 $10,000 $10,000 $10,000 $10,000  $10,000 $10,000  $10,000 $10,000 $£10,000 $10,000 $10,000 $120,000
$1,200 $1,200 $1,200 $1,200 £1,200 $1,200 $1,200 $1,200 $1,200 $1,200 $1,200 $1,200 $14,400
$10,000 $10,000 $10,000 $10,000 $10,000  $10,000 $10,000  $10,000 $10,000 $10,000 $10,000 $10,000 $120,000
$68.815 $50,075 $40,005 $39,580 $30,165  $44,400 $41,200 $41,200 $36,200 345,200 $45,320 $36,890 $519,050
$19,480 $19,480 $19,480 $19,480 $19480  $19,480 $19,480 $19,480 $19,480 519,480 $19,480 $19,480 $233,760
$6,800 $6,800 $4,800 $4,000 $4,000 $4,200 $6,800 $6,800 $6,800 $6,800 $6,800 $6,800 £71,400
$4,000 $4,000 $4,000 $4,000 $4,000 $4,000 $4,000 $4,000 $4,000 $4,000 $4,000 $4,000 $48,000
$4,000 $4,000 $4,000 $4,000 $4,000 $4,000 $4,000 54,000 $4,000 $4,000 $4.000 $4,000 $48,000
$1,200 $1,200 $1,200 $1,200 $1,200 $1,200 $1,200 $1,200 $1,200 $1,200 $1,200 $1,200 514,400
$200 $200 $200 $200 $200 $200 $200 $£200 $200 $200 $200 $200 $2,400
$200 $200 $200 $200 $200 $200 $200 $200 $200 $200 $200 $200 $2,400
$600 $600 $600 $600 $600 $600 $600 $600 $600 $600 $600 $600 $7,200
$1,500 $1,500 $1,500 $1,500 $1,500 $1,500 $1,500 $1,500 $1,500 $1,500 $1,500 $1,500 $18,000
$500 $500 $500 $500 $500 $500 £500 $500 $500 $500 $500 $500 $6,000
$250 $250 $250 $250 $250 $250 $250 $250 $250 $250 $250 $250 $3,000
$4,791 $4,791 $4,791 $4,791 $4,791 $4,791 $4,791 $4,791 $4,791 34,791 $4,791 $4,791 $57,492
$500 $500 $500 $500 $500 $500 $500 $500 $£500 $500 $500 $500 $6,000
$44,021 $44 021 $42,021 $41,221 $41,221 $41,421 344,021  $44,021 $44,021 $44,021 $44.021 $44,021 $518,052
. 524,794 $6,054 (52.016) ($1,641)  ($11,056) $2,979 (32.821) ($2,821) ($7.821) $1,179 $1,299 ($7.130) $998

CLOSED
MONDAYS.
11-9 Tues, Wed
& Thurs 11-11
Fri, Sat; 11-6
Sunday
ADJUSTED
BOAT #
SCHEDULE
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EXHIBIT C

Fare Schedule

Operator shall provide the River Taxi Service in accordance with the following fares (“Fares™):

One Way Fares:
AdUIS .t e $5.00
Children 12 years of age and under ........ccccceeeeviiiinrerenenns $4.00
Senior Citizens, 65+ years of age .....ccceeeeeeeeeieciiecrveceeneen, $4.00

Round-Trip Fares:

AdULLS ettt $7.00
Children 12 years of age and under ........c.ccoceeeviiiviennnnneen. $5.00
Senior Citizens,65+ years of g€ .....cceevveeeriieeirnneeeeeniene $5.00

Football Games and Special Events:
One-Way Adults, Children and Seniors..........c..ccoocvvveunnen. $5.00

The Fares for other vessel for hire services such as sunset cruises, eco-tours, historical tours,
private tours or charters, etc. shall be established by mutual prior written agreement between the
Operator, the City’s Contract Manager and the Downtown Investment Authority (“DIA”).

The Fares may be revised and discount rates for conventions and other groups may be
established by mutual prior written agreement between the Operator, the City’s Contract
Manager and the DIA. Operator shall post a suitable card in large type, easily readable, in each
River Taxi for hire explaining and describing the Fares. Fares shall be displayed in a manner and
form that can be readily understood by passengers. Upon the request of a passenger, Operator
shall supply the passenger with a written receipt showing the fare paid by the passenger and the
date of the transaction. Operator shall conspicuously post notice of this requirement in each of
the River Taxis.

- Fares may not be waived by Operator. If a passenger boards a River Taxi and it is determined
while in transit that the passenger is unable to pay the applicable Fare, the passenger shall be
required to disembark at the next scheduled stop.
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EXHIBIT D

Insurance Requirements

Without limiting its liability under this Contract, Operator shall at all times during the term of
this Contract procure prior to commencement of work and maintain at its sole expense during the
life of this Contract (and Operator shall require its contractors, subcontractors, laborers,
materialmen and suppliers to provide, as applicable), insurance of the types and in amounts not
less than stated below, and prior to work commencement provide a certificate with applicable
endorsements on a form that is acceptable to the City’s Division of Insurance and Risk
Management evidencing the following required coverages to the City:

Schedule Limits
Worker’s Compensation/Employers Liability
Worker’s Compensation Florida Statutory Coverage
Employer’s Liability $1,000,000 Each Accident

$1,000,000 Disease Policy Limit
$1,000,000 Each Employee/Disease

This insurance shall cover the Operator (and to the extent its subcontractors and sub-
subcontractors are not otherwise insured, its subcontractors and sub-subcontractors) for those
sources of liability which would be covered by the latest edition of the standard Workers’
Compensation policy, as filed for use in the State of Florida by the National Council on
Compensation Insurance (NCCI), without any restrictive endorsements other than the Florida
Employers Liability Coverage Endorsement (NCCI Form WC 09 03), those which are required
by the State of Florida, or any restrictive NCCI endorsements which, under an NCCI filing, must
be attached to the policy (i.e., mandatory endorsements). In addition to coverage for the Florida
Workers’ Compensation Act, where appropriate, coverage is to be included for the Federal
Employers’ Liability Act, USL&H and Jones Act, to the extent coverage is not provided by the
Protection and Indemnity policy and any other applicable federal or state law.

Hull Coverage: Coverage for direct damage to vessels written on American Institute Hull
clauses form, specifically including “Running Down clauses,” “Agreed Valuation clauses,”and
Amount of insurance based on value of vessels. The policy shall cover collision liability on a
primary basis.

Protection and Indemnity Coverage: Form “SP 23” Coverage for River Taxi
operations of the watercraft, as included in “SP23” for damage to any harbor, graving, piers,
bumpers, etc.; including but not limited to Crew to the extent coverage is not provided by
the Worker’s Compensation policy, Passenger and Coverage for property and liability from
land while loading and unloading the Ferry or River Taxi and on-board during navigation
along with Cargo Legal Liability, Dock Liability, Excess Collision over insured hull limit.

(Coverage shall include Premises, Pollution Exclusion Buyback Endorsement A, Personal
Effects, Medical Payments, Voluntary Wreck Removal, and Pollution Buyback.)
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$1,000,000 coverage required.

War Risk

American Institute Hull War Risk and Strikes, American Protection and Indemnity
Clauses

SP 22B, and Missing Vessel Clause and include Terrorism.

Vessel Pollution Liability (Occ. Form)

Including clean-up cost $1,000,000 Anyone Scheduled Vessel, any
one incident for IOA 90, CERCLA, Spill
Management, Firefighting and Salvage and
Defense Cost including damage to Property
Ashore.

Including Water Quality Insurance Syndicate or similar form Per Statutory coverage and limits).
Comprehensive Marine General Liability Coverage

Coverage for third party liability for land based operations to the public and connection with the
taxi operation, specifically including Occurrence form, Bodily Injury, Property Damage,
Products & Completed Operations, Medical Payments, Personal Injury, Contractual L1ab111ty,
and Ship Repair Liability.

Such insurance shall be no more restrictive than that provided by the most recent version of the
standard Commercial General Liability Form (ISO Form CG 00 01 and applicable coverages) as
filed for use in the State of Florida without any restrictive endorsements other than those
approved by the City’s Office of Insurance and Risk Management.

$2,000,000  General Aggregate

$2,000,000  Products & Completed Ops
Aggregate

$1,000,000  Personal/Advertising Injury

$1,000,000 Each Occurrence

$ 50,000 Fire Damage

$ 5,000 Medical Expenses

Automobile Liability
$1,000,000 Each Occurrence - Bodily

Injury .and Property Damage
Combined Single Limit
(Coverage for all automobiles, owned, hired or non-owned used in performance of the Services)
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ISO Form CAO0001 as filed for use in the State of Florida without any restrictive endorsements
other than those which are required by the State of Florida, or equivalent manuscript form, must
be attached to the policy equivalent endorsement as filed with ISO (i.e., mandatory
endorsement).

Bumpershoot Liability $4,000,000 Per Occurrence and
Aggregate

(The Bumpershoot Liability policy shall be in excess of the Employer’s Liability, Commercial
General Liability, Automobile Liability, Personal & Indemnity and Pollution Liability limits
without any gap. The Bumpershoot coverage will follow form the underlying coverages and
provide on an Occurrence basis all coverages listed above.)

A. Waiver of Subrogation. All insurance shall be endorsed to provide for a waiver of
underwriter’s rights of subrogation in favor of the City of Jacksonville and the City’s
members, officials, officers, employees and agents.

B. Additional Insured: All insurance except Worker’s Compensation and Professional Liability
shall be endorsed to name the City of Jacksonville and City’s members, officials, officers,
employees and agents. Additional Insured for General Liability shall be in a form no more
restrictive than CG2010 and Automobile Liability CA2048; all endorsements including all
endorsements for other coverages will be provided to, reviewed and approved by the City’s
Division of Insurance and Risk Management prior to commencement of work.

C. It is Operator’s responsibility to provide all employee benefit coverages required by law for
Operator employees.

D. The Operator’s Insurance Primary. The insurance provided by the Operator for shall
apply on a primary basis to, and shall not require contribution from, any other insurance or
self-insurance maintained by the City or any City member, official, officer and employee.

E. Deductible or Self-Insured Retention Provisions. Except as authorized in this Contract, the
insurance maintained by the Operator shall apply on a first dollar basis without application of
a self-insurance, deductible or self-insured retention. Except as authorized specifically in this
Contract, no self-insurance, deductible, or self-insured retention for any required insurance
provided by the Operator pursuant to this Contract will be allowed. If there is any self-
insurance, deductible or self-insured retention for any required insurance, the Operator shall
be responsible for paying on behalf of the City (and any other person or organization
Operator has, in this Contract, agreed to include as an insured for the required insurance) any
self-insurance, deductible, or self-insured retention allowed under this paragraph. The City
will not be responsible for any self-insurance, deductibles or self-insured retentions under
this Contract.

F. Operator’s Insurance Additional Remedy. Compliance with the insurance requirements of
this Contract shall not limit the liability of the Operator or its Subcontractors or Sub-
subcontractors, employees or agent to the City or others. Any remedy provided to City or
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City’s members, officials or employees shall be in addition to and not in lieu of any other
remedy available under this Contract or otherwise.

. No Waiver by City Approval/Disapproval. Neither approval by City nor failure to
disapprove the insurance furnished by Operator shall relieve Operator of Operator’s full
responsibility to provide insurance as required under this Contract.

. Each policy shall be written by an insurer holding a current certificate of authority pursuant
to chapter 624, Florida Statutes. Such insurance shall be endorsed to provide for a waiver of
underwriter’s rights of subrogation in favor of the City. Such Insurance shall be written by an
insurer with an A.M. Best Rating of A-VII or better. Prior to commencing any Services,
Certificates of Insurance approved by City’s Division of Insurance & Risk Management
demonstrating the maintenance of said insurance shall be furnished to City. The Operator
shall provide an endorsement issued by the insurer to provide the City thirty (30) days prior
written notice of any change in the above insurance coverage limits or cancellation, including
expiration or non-renewal. In the event the Operator is unable to obtain such endorsement,
the Operator agrees to provide the City the notice directly. Until such time as the insurance
is no longer required to be maintained by Operator, Operator shall provide the City with
renewal or replacement evidence of insurance with the above minimum requirements no less
than 30 days before the expiration or termination of the insurance for which previous
evidence of insurance has been provided.

Notwithstanding the prior submission of a Certificate of Insurance, copies of endorsements,
or other evidence initially acceptable to City’s Division of Insurance and Risk Management,
if requested to do so by the City, the Operator shall, within thirty (30) days after receipt of a
written request from the City, provide the City with a certified, complete copy of the policies
of insurance providing the coverage required herein.

Anything to the contrary notwithstanding, the liabilities of the Operator under this Contract
shall survive and not be terminated, reduced or otherwise limited by any expiration or
termination of insurance coverage. Neither approval of, nor failure to disapprove, insurance
furnished by the Operator shall relieve the Operator or its sub-contractors or sub-
subcontractors from responsibility to provide insurance as required by the Contract.

. Depending upon the nature of any aspect of any project and its accompanying exposures and
liabilities, the City may, at its sole option require additional insurance coverages in amounts
responsive to those liabilities, which may or may not require that the City also be named as
an additional insured.

When events or programs are held on the Property, Operator  shall assume all
responsibility for obtaining insurance from event holders and subcontractors (such as
caterers, vendors, production companies, entertainers, sponsors, etc.) in the types and
amounts necessary to adequately protect itself and Jacksonville by having event holder
include the City of Jacksonville and its official, officers, members. Employees and agents as
an additional insured.

. It is Operator’s responsibility to insure its own personal property.
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